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SECTION 1.0
INTRODUCTION



.0 INTRODUCTION

This guidebook is one of a series prepared for every State. The purpose of the
guidebook is to summarize environmental and land-use permits issued by the State for
the development of energy and other natural resources. The guidebook is intended
not only for private developers and interest groups, but also for regulatory officials

of Federal, State, and local government as well.

All State agencies having jurisdiction over the permits, licenses, and approvals
described in this guidebook helped to prepare it, and they reviewed the final draft of
each summary for accuracy and completeness. Users of this guidebook should be
aware, however, that changes in the laws, rules and regulations, or regulatory
personnel since the guidebook was published may cause significant changes in permit

requirements.

The guidebook should not be construed as a legal document or a final authority on
permits for the State of Idaho: it is not intended to be a comprehensive reference to
the specific requirements of each permit, but to provide concise, easy-to-use
information on the State regulations that govern the development of such resources.
Before attempting to obtain a permit or begin any activity that might require a

permit, you should contact the appropriate State agency for further details.

The guidebook is divided into seven sections. Sections |, 2, and 7 discuss introductory
information, consolidated permit programs for the State of ldaho, and local regula-
tory policies, respectively. The remaining sections discuss permits that apply to
Resource Extraction, Land Use Regulation, Environmental Quality Management, and
Social/Ecological Preservation. Each section is divided into chapters; each chapter
summarizes one permit, license, or approval. Permits administered by a single

agency are generally grouped together in each section.

Each permit is discussed in the standard format shown on the next page.



STANDARD FORMAT FOR PERMIT SUMMARY

CHAPTER
TITLE OF ACTIVITY ADDRESSED BY PERMIT, LICENSE OR APPROVAL

INTRODUCTION

Description of administering agency and its role.

A. NAME OF PERMIT OR APPROVAL

Complete name of permit or approval.

B. STATUTORY AUTHORITY

Title of state statute(s) authorizing permit and appropriate legal citation.

C. TITLE OF REGULATION
Title of state regulation(s) which apply to permit.

D. SUMMARY OF PERMIT/APPROVAL PROCESS

Summary of major steps involved in the permit/approval process.

I. APPLICABILITY

Includes all types of activities which require the permit.

2.  GENERAL REQUIREMENTS

Conditions which must be met by the project sponsor before a permit can

be acquired; does not include Submission or Operation Requirements.

3.  SUBMISSION REQUIREMENTS

Types of information which the project sponsor must include in the

application for the permit.

4. PROCEDURES FOR OBTAINING PERMIT OR APPROVAL

Includes information on items such as submittal procedures, departmental

review investigation, public notification/hearing, preliminary and final

decisions, inspections, and processing times.



5. OPERATIONS REQUIREMENTS
Conditions which are established by the regulatory agency following
permit approval and which must be met by the project sponsor in order to

continue operations.

6. FEES

Costs incurred for obtaining and maintaining the permit.

7.  APPEAL PROCESS
Process whereby decisions concerning permit approval/denial that are

made by a regulatory agency can be appealed.

ADMINISTERING AGENCY

Name, address, and telephone number of the administering agency.

If applicable, the name, address, and telephone number of the counterpart
Federal agency.



SECTION 2.0
STATE POLICY AND PROCEDURES
FOR CONSOLIDATED PERMIT PROGRAM



CHAPTER 2.1 STATE CLEARINGHOUSE

INTRODUCTION
The Division of Economic and Community Affairs has been designated by the

legislature as the central information center for all State agencies requesting Federal

assistance. As such, the Division serves as the State Clearinghouse for A-95 review.

A.

NAME OF PROGRAM

State Clearinghouse.

AUTHORIZING STATUTE

State Government and State Affairs, I.C. Title 67, Chapter 47.

TITLE OF PROGRAM

A-95 Clearinghouse System.

SUMMARY OF PROGRAM

l.

APPLICABILITY

State or local agencies, organizations or individuals applying for Federal
funds from any source listed in the Catalogue of Federal Domestic
Assistance, or its quarterly supplement, must notify their local clearing-
house and submit a project application for an A-95 review before funding.
The clearinghouse system works on two levels: Statewide and Areawide,
All applications are first sent to the State Clearinghouse. [f the proposed
project has potential impact in an areq, it is sent to that particular
areawide clearinghouse. Six regional and one metropolitan clearing-
houses review those applications sent from the State Clearinghouse for
conformance to regional plans. The areawide clearinghouses then dis-
tribute applications to appropriate agencies for review and comment. If
the project has potential statewide impact, it is sent to all areawide

clearinghouses.

Reviewers are also determined by the functional nature of the grant; i.e.,
if the project has potential environmental impact, it could be sent to the

Water Resources Division, the Department of Lands, etc. The Division of



Economic and Community Affairs maintains a computer listing of the

status of all project applications.

GENERAL REQUIREMENTS

The A-95 review process is designed to allow State and local governments
to comment on projects within their geographical and functional area and
to assure consistency with State and local policies and comprehensive
plans. Federal grants requiring preparation of a State plan must be sent
to the State Clearinghouse to assure compatibility with other State plans
and programs. These plans must be reviewed and signed off by the

governor or the governor's designee.

SUBMISSION REQUIREMENTS

Applicant prepares an A-95 "Notice of Intent Form" (S.F. 424) and a State
Notification and Review Form, containing a brief description of the
project, amount of funds requested, area immediately affected by the

project, and Environmental Impact Statement requirements, if any.

PROCEDURES
a.  Application: Form and description need to be submitted to the

State Clearinghouse.

b.  Processing: The clearinghouse distributes copies of the application
or notice of intent to appropriate agencies. The clearinghouse has
30 days from receipt of a notice to complete its review, with the
possibility of an extension. If applicant submits a completed project
application, review period is 60 days. The clearinghouse staff
receives the project comments from reviewer agencies, and sends
the applicant a sign-off letter which summarizes comments by the
agencies involved. The sign-off also provides the applicant with the
necessary documentation verifying that the applicant has compiled
with the A-95 requirement.



ADMINISTERING AGENCY

Division of Economic and Community Affairs
Clearinghouse Coordinator

Hall of Mirrors

2nd Floor W.

Statehouse Mail

Boise, ID 83720

(208) 334-3416
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CHAPTER 3.1 ENERGY RESOURCES
3.1.1 GEOTHERMAL RESOURCE LEASING

INTRODUCTION

The Board of Land Commissioners, through the Department of Lands, regulates
leasing of geothermal resources on State and school lands. All leasehoiders must
comply with the Department of Water Resources' laws and regulations regarding
appropriation of public waters, and obtain a drilling permit from that department.

Certain State lands can be designated as being within a known Geothermal Resources
Area (KGRA); leases for these lands are issued on a competitive bid basis at public

auction.

A. NAME OF LEASE

Geothermal Resources.

B. AUTHORIZING STATUTE
Geothermal Resources, I.C. Title 47, Chapter 6.

C. TITLE OF REGULATION

Rules and Regulations Governing the lIssuance of Geothermal Resources

Leases.

D. SUMMARY OF LEASING PROCESS
I.  APPLICABILITY

Covers leasing of geothermal resources on State and school lands.

Geothermal resources are defined as the natural heat energy of the earth,
and are distinguished under law from mineral and water resources. The

definition includes associated by-products.

2. GENERAL REQUIREMENTS
Annual rental fees are assessed for each acre or fraction thereof under

lease. Royalties are also assessed on the value of geothermal production



from the premises. Surety bonds are required. Individuals are limited to

owning or controlling an interest in geothermal resources in no more than

50 townships and ranges. Operations must be conducted to protect the

natural resources.

SUBMISSION REQUIREMENTS

Applications require information on the property location, number of

acres, and applicant's identity.

PROCEDURES

a.

C.

e,

Application: Completed applications are submitted to the Depart-
ment of Lands. Applications are considered in the order in which
they are filed and receive a time stamp. Simultaneous filings are

handled by a public drawing to determine right of priority.
Review/Investigation: Staff reviews the application for complete-
ness. If the application is returned to the applicant for minor
alterations, the applicant has 20 days to re-submit and still retain
the original filing time. Prior to the issuance of a lease, one of the
department's area offices conducts a field review.

Public Notification/Hearing: None required.

Processing: Completed applications are processed within 45 days.

Terms: Leases are effective for 10 years.

OPERATION REQUIREMENTS

All operations must conform to best practice and engineering principles,

protect the natural resources, and maximize economic recovery. Any

significant effect on the environment created by the operation must be

reported within 24 hours and confirmed in writing within 30 days.



Exploration operations using motorized earth moving equipment require
advance notice to the department. Any drilling of wells deeper than |,000
feet requires the submission and approval of a plan of operations and a
surety bond of $10,000. Liability insurance is required for operations

other than casual exploration or inspection.

Each lease must be diligently explored or it can be terminated. Accurate
records of well-drilling and production need to be filed with the depart-

ment.

6. FEES
The filing fee is $25.00. Rental fees are computed per acre: $1.00 per
year for the first 5 years; $2.00 per year for the second 5 years; $3.00 per
year thereafter.

Royalty fees are assessed at |0 percent of value for geothermal resources

and 5 percent of value for associated by-products.

7.  APPEAL PROCESS

Adverse decisions can be appealed to the district court.

ADMINISTERING AGENCY

Bureau of Minerals
Department of Lands
Statehouse Building, Room |21
Boise, Idaho 83720

(208) 334-4291

] o page Viad



CHAPTER 3.1 ENERGY RESOURCES
3.1.2 GEOTHERMAL RESOURCE WELLS

INTRODUCTION
The Idaho Department of Water Resources regulates drilling, operation, maintenance

and abandonment of all geothermal wells in the State. The department's authority

also extends to related operations and environmental hazards pertaining to the

exploration and development of geothermal resources.

A. NAME OF PERMIT

Geothermal Well Permit.

B. AUTHORIZING STATUTE

Geothermal Resources Act, I.C. 42-4001 through 42-4015.

C. TITLE OF REGULATION

Drilling for Geothermal Resources, Rules and Regulations and Minimum

Well Construction Standards.

D. SUMMARY OF PERMIT PROCESS

APPLICABILITY

Geothermal wells used to extract minerals or generate electricity or
other specialized purposes. Low temperature wells used for purposes such
as space heating or fish propagation do not require a permit if the owner

has an approved water right from the Department of Water Resources.

GENERAL REQUIREMENTS

A permit is required before work can begin on geothermal wells. Permits
are not required for geotechnical exploratory wells less than 6 inches in
diameter and less than 1,000 feet deep; for these wells, a notice of intent
to drill must be filed. Regulations cover drilling, record requirements,
blowout prevention, maintenance, and abandonment. Permits are neces-
sary to deepen or modify a well, and to convert an existing well to an

injection well. A bond is required to cover the cost of abandonment;
usually $10,000 for each drilled hole.

13



SUBMISSION REQUIREMENTS

Applications need to include information on the location, proposed depth,

construction methods, intended use of the well or hole, and an abandon-

ment plan.

PROCEDURES

d.

Application: Applicants proposing to drill for geothermal resources
need to complete application form (S.F. 4003-1).

A notice of intent to construct a geotechnical hole needs to be filed

with the director 20 days prior to construction.

An application for a permit to deepen or modify an existing well
must be made on Form 4003-2; an application for a permit tfo
convert to injection, on Form 4003-3; amended permit applications,
on Form 4003-1.

Review/Investigation: The department's staff reviews the permit
application. Copies of applications are sent to the Departments of

Fish and Game, Health and Welfare, and Lands for comments.

Public Notification/Hearing: None required. Hearings can be
requested by a petition to the director.

Processing:  Decisions are made within 30 days; timing can be

expedited in some circumstances.

OPERATION REQUIREMENTS

The permit specifies operating requirements. Applicants need to comply

with all pertinent regulations and conditions relating to construction,

drilling, casing, blowout prevention, maintenance, and reporting. Monthly

injection and energy reports, when relevant, are required. If the operator

intends to abandon the well, a notice of intent must be filed and approved.



6. FEES
Production and exploratory wells: $100.00; Injection wells: $50.00; Permit

amendments: $50.00; Geotechnical hole construction: no fee.

7.  APPEAL PROCESS
Written notice and request for a board hearing must be filed within 30
days of receipt of the director's decision. Board decisions can be appealed

to district court.

ADMINISTERING AGENCY

Supervisor

Construction Permits
Department of Water Resources
450 W. State Street

Boise, ID 83720

(208) 334-4437
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CHAPTER 3.1 ENERGY RESOURCES
3.1.3 SURFACE MINING

INTRODUCTION

The Idaho Surface Mining Act provides for protective measures to reclaim land

surfaces disturbed by exploration and surface mining operations. Administered by the

Department of Lands, the act is intended to protect the public health, safety, and

welfare; to conserve natural resources; to aid in the protection of wildlife, domestic

animals and aquatic resources; and to reduce soil erosion.

A. NAME OF PROGRAM

Surface Mining Reclamation Plan Approval.

B. AUTHORIZING STATUTE

Idaho Surface Mining Act, I.C. Title 47, Chapter |5.

C. TITLE OF REGULATION

Regulations pending.

D. SUMMARY OF PROGRAM

APPLICABILITY
Any operator desiring to conduct surface mining operations for the
purpose of immediate or ultimate sale of the minerals in either the

natural or processed state.

GENERAL REQUIREMENTS

Reclamation plans must have the approval of the Board of Land Commis-
sioners prior to the operation. Reclamation procedures are specified in
the regulations for operations disturbing any land within the State.
Performance bonds are required at an amount specified by the depart-
ment, not to exceed $750.00 per acre of affected land. Persons
conducting exploration operations using motorized earth-moving equip-
ment must notify the board by certified mail within 7 days after beginning
operations, and must identify the operator, location, dates, size, and

general method of operation. The operator's information dabout the

project is designated as confidential.

17



3.  SUBMISSION REQUIREMENTS

Operators need to submit a detailed map of the mine panel, diagrams of

planned pits, stockpiles and tailings pond, and a reclamation plan. Surface

water and ground water information must be included.

4. PROCEDURES

a.

C.

e.

Application: Complete applications should be submitted to the

Department of Lands.

Review/Investigation: The proposed site is investigated by depart-
ment representatives. The application may be reviewed by the
Departments of Water Resources, Fish and Game, and Health and

Welfare.

Public Notification/Hearing: These can be initiated at the discre-

tion of the Board of Land Commissioners.

Processing: The reclamation plan is approved or rejected within 60
days after its receipt. If weather conditions prohibit an inspection
during that time, the investigation shall occur within 30 days of the

start of appropriate weather conditions.

Terms: Reclamation must be initiated within | year after explora-
tion operations have ceased and 3 years after mining. [If the
reclamation plan needs to be amended because of changes in
circumstance, a supplemental plan must be submitted and approved.
An approved reclamation plan is valid until area is mined and

affected areas are reclaimed.

5. OPERATION REQUIREMENTS

The reclamation plan is designed for the individual operation; vegetation

planting is required.



6. FEES

None.

7. APPEAL PROCESS
Within 60 days of final order of the board, appeals can be taken to district

court.

ADMINISTERING AGENCY

Chief

Bureau of Minerals
Department of Lands
Statehouse Building, Room |21
Boise, ID 83720

(208) 334-3569

Federal Counterpart

Office of Surface Mining, Reclamation and Enforcement
U.S. Department of Interior

South Building, 1951 Constitution Ave. N.W.
Washington, D.C. 20240

(202) 343-4264
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CHAPTER 3.1 ENERGY RESOURCES
3.1.4 OIL AND GAS DRILLING

INTRODUCTION
The Oil and Gas Conservation Commission regulates oil and gas drilling in Idaho,

including enhanced recovery operations.

Any drilling on Federal lands in Idaho requires the approval of the U.S. Geological
Survey, Menlo Park Office. Any drilling on U.S. Forest lands requires surface permits

from the U.S. Forest Service,

A. NAME OF PERMIT
Permit to Drill for Oil and Gas.

B. AUTHORIZING STATUTE
Oil and Gas Wells, Geological Information and the Prevention of Waste,
[.C. Title 47, Chapter 3.

C. TITLE OF REGULATIONS

General Rules and Regulations of the Oil and Gas Conservation Commis-

sion.

D. SUMMARY OF PERMIT PROCESS
. APPLICABILITY

Covers drilling for oil and gas on all lands in the State.

2. GENERAL REQUIREMENTS
A permit is required before drilling can occur. Well logs are required and
the commission must approve well drilling, casing, and plugging proced-
ures to prevent waste, pollution, and accidents. The commission must

approve spacing units for each pool. A performance bond is also required.

3.  SUBMISSION REQUIREMENTS

Applicants need to present information on the proposed location of the

21



drilling, and the drilling and operation procedures. A certified survey plat
of the well location must be included, along with a casing design, a
description of blowout preventor equipment, an organization chart, and a

performance bond.

PROCEDURES
a. Application: A completed application form should be submitted to

the Oil and Gas Conservation Commission.

b. Review/Investigation: Staff reviews the application. The Depart-
ment of Water Resources also receives a copy and has |5 days to

recommend conditions necessary to protect freshwater supplies.
c.  Public Notification/Hearing: None required.

d.  Processing: No set time requirements; usually accomplished in 2

weeks.

OPERATION REQUIREMENTS
Operators need to submit copies of completion reports and tests, along
with daily drilling reports and cuttings. Before abandoning the well, the

commission must be notified.

FEES
$100 for the application fee.

APPEAL PROCESS

Appeals heard in district court.

ADMINISTERING AGENCY

Oil and Gas Conservation Commission
P.O. Box 670
Coeur d Alene, ID 83814

(208) 664-2171

22



CHAPTER 3.1 ENERGY RESOURCES
3.1.5 OIL AND GAS LEASING

INTRODUCTION
The Board of Land Commissioners, through the Department of Lands, leases State
and school lands for oil and gas development. Permits for drilling must be obtained

from the Oil and Gas Conservation Commission. (See Chapter 3.1.4.)

The 1981 Legislature imposed an additional tax on oil and gas produced in Idaho.
(See Section 47-331, 1.C.)

A. NAME OF LEASE
Oil and Gas.

B. AUTHORIZING STATUTE
Oil and Gas Leases on State and School Lands, I.C. Title 47, Chapter 8.

C. TITLE OF REGULATION
Rules for Oil and Gas Leases on Idaho State Lands, IDAPA 20.05.

D. SUMMARY OF LEASE PROCESS
.  APPLICABILITY

Covers leasing of State and school lands for oil and gas development.

2. GENERAL REQUIREMENTS
Available lands are advertised and subject to competitive bidding. Leases
require an annual rental fee and royalty payment. A bond is required and
applicants acting on behalf of another party must provide power of

attorney.

3.  SUBMISSION REQUIREMENTS
Lease applications must identify the property location by lease tract

number, and applicant identity.

23



PROCEDURES
a. Application: Applications need to be submitted to the Department

of Lands.

b.  Review/Investigation: The staff checks the application for comp-

leteness.

C. Public Notification/Hearing: The auction is advertised in papers of
general circulation, the trade journal, and through a mailing list of

interested persons.

d.  Processing: Auctions are held on a quarterly basis.

e. Terms: Leases are valid for 10 years.

OPERATION REQUIREMENTS

All operations must conform to the best practice and engineering prin-
ciples, and an operation plan needs to be submitted and approved.
Exploration operations, using motorized earth moving equipment, require
advance notice to the department. Each lease must be diligently explored
or terminated. Liability insurance is required for operations other than
casual exploration and inspection. Accurate production reports need to be

filed with the department.

FEES
Application fee: Regulations regarding fee amount are pending.
Rental: For first year, the competitive bid amount is assessed; there-

after, the charge is $1.00 per acre, per year.

APPEAL PROCESS

Adverse decisions can be appealed to the district court.

24



ADMINISTERING AGENCY

Bureau of Minerals
Department of Lands
Statehouse Building
Boise, ID 83720

(208) 334-3569
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CHAPTER 3.2 METALLIFEROUS MINING
3.2.1 DREDGE MINING

INTRODUCTION

The Department of Lands regulates dredge or other placer mining on lands and beds
of streams in the State. Any proposal to alter the bed of a navigable stream or
dredge any stream or watercourse requires approval from the Department of Water
Resources. Dredge mining is prohibited on water bodies included in the national wild

and scenic river system.

A. NAME OF PERMIT
Dredge Mining Permit.

B. AUTHORIZING STATUTE
Dredge Mining, I.C. Title 47, Chapter 3.

C. TITLE OF REGULATION
Rules and Regulations Governing Dredge and Placer Mining Operations;
IDAPA 20.08.

D. SUMMARY OF PERMIT PROCESS
[. APPLICABILITY

A permit is required for all dredge or other placer mining operations on

lands or beds of streams.

2.  GENERAL REQUIREMENTS
Dredge or other placer mining operations need to be approved by the
department, and must have a bond or security posted. The landowner
must approve the operation. Proposed operations can be denied if they
are judged not to be in the public interest due to economic, recreational
or environmental factors. The U.S. Forest Service requires that an
operating plan be submitted and approved prior to operation. An initial

surety bond of $15,000 is required for 10 acres or less.

3. SUBMISSION REQUIREMENTS

The information required includes a legal description of the land, and the

27



operation plans and specifications. If the operator is not the landowner,

the application must be endorsed by the landowner.

4,  PROCEDURES
a. Application: Operators need to submit a complete application to

the Department of Lands.
b.  Review/Inspection: The department conducts a review, with copies

of the application sent to the Department of Water Resources for

their recommendation.

c.  Public Notification/Hearing: None required.

d. Processing: Variable.

e. Terms: Covers life of operation.

5. OPERATION REQUIREMENTS

The department can stipulate permit conditions as it deems necessary.

6. FEES

Application fee: $50.00 for each ten acres or less.

7. APPEAL PROCESS
Appeals heard by the district court.

ADMINISTERING AGENCY

Chief
Bureau of Minerals
Department of Lands

Statehouse Building, Room 121
Boise, ID 83720

(208) 334-3569



Federal Counterpart

Department of Agriculture
U.S. Forest Service

1075 Park

Boise, ID 83702

(208) 334-1516
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CHAPTER 3.2 METALLIFEROUS MINING
3.2.2 MINE TAILINGS IMPOUNDMENT STRUCTURES

INTRODUCTION
The Department of Water Resources has established standards of construction for

mine tailings impoundment structures. Construction of dams intended to store water

in excess of the tailings requirements also need to meet the department's regulations

for dam safety. Applicants must obtain the approval of the local land use authority.

A. NAME OF PROGRAM

Mine Tailings Impoundment Structures.

B. AUTHORIZING STATUTE

Irrigation and Drainage-Water Rights and Reclamation, [.C. Title 42,
Chapter 17.

C. TITLE OF REGULATION

Mine Tailings Impoundment Structures Rules and Regulations.

D. SUMMARY OF PROGRAM

l‘

APPLICABILITY
Covers any artificial embankment more than 30 feet in height constructed
to store mine tailings slurry.

GENERAL REQUIREMENTS

Persons desiring to construct a structure need to submit plans, drawings,
and specifications prepared by a Registered Professional Engineer Ili-
censed in ldaho, and receive a certificate of approval to impound mine
tailings slurry. Minimum design standards need to be met. An abandon-
ment plan must be submitted, along with a bond or other accepta<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>